
2 3 4

$1.4 Million for Nursing Home’s 
Failure to Supervise Resident

The first outward sign of 84-
year-old Gillo’s dementia was 
an incident in which he called 
the Wedgewood Nursing 
Pavilion and informed the 
staff that he had no family 
and was all alone. He told 
them that he needed someone 
to pick him up. They 
complied with his request and 
admitted him to their facility. 

Since Joyce talked with 
her father on a daily basis, 
she became frantic when 
she could not reach him. 
Just as she was leaving to 

check on her father, she received a phone call from Wedgewood 
Nursing Pavilion explaining her father’s strange behavior. 

Joyce thanked the staff for providing assistance to her father 
and assured them that she would pick him up momentarily and 
take him to her home. Instead, they convinced Joyce that her 
father was showing signs of dementia and should be evaluated. 
Trusting in the advice of professionals, Joyce agreed to have her 
father evaluated. Sadly, the evaluation resulted in a diagnosis 
of dementia. The Wedgewood staff convinced Joyce that her 
father would be better served in the quiet care of their nursing 
home rather than in her own home where the noise of daily 
life would cause Gillo to feel anxious. Joyce wanted what was 
best for her father’s peace of mind and reluctantly agreed.

Unfortunately, Gillo’s dementia was progressing rapidly causing 
changes in his behavior and personality. The man who had 
been quiet and gentle all his life now reacted to frustration by 
engaging in sudden and violent outbursts. The dementia made 
it impossible for Gillo to control or understand his impulses. 
Gillo’s severe and sudden outbursts toward nursing home staff 
and fellow residents were becoming more frequent and serious. 

In one incident, he emptied the contents of a garbage can on a 
nurse; in another, he threw his clothes at a staff member. On 
several occasions, Gillo struck fellow residents and nurses. Gillo’s 
confusion following the incidents made it clear that he was 
unaware of and unable to control his behavior. He needed constant 
supervision for his own protection and for the safety of others. 

After one altercation, the nursing home staff notified 
Gillo’s treating physician about a cut that he had sustained 
but failed to mention how he sustained the injury. The 
incident involved Gillo threatening a fellow resident 

with a butter knife. The proper standard of care required 
consulting a psychiatrist to have Gillo evaluated further.

John J. Perconti, who represented Joyce LiFonti for the death 
of her father, related the final unsupervised incident: “Gillo 
became impatient with a fellow resident who he insisted was 
taking too long in the restroom. A shouting match and an 
altercation between the two men followed. The resident pushed 
Gillo with such force that he fell to the f loor fracturing his 
humerus, hip and three ribs. After being medically cleared 
for surgery to repair his hip, he went into cardiac arrest and 
died. The coroner testified the stresses and blood loss from 
the hip fracture were contributing causes to his demise.”

John added, “The nursing home’s 
lack of supervision was becoming the 
norm for Gillo. What happened to 
Gillo was as shameful as leaving a 
two-year-old child unsupervised in 
the middle of a dangerous roadway. 
The tragic outcome was preventable 
and foreseeable. Sadly, because the 
Wedgewood Nursing Pavilion failed 
to assess and address worsening 
behaviors or notify the doctors, Gillo 
suffered needlessly and died.”

Dr. Koya, Gillo’s internist, testified that had he had been 
informed about Gillo’s outbursts he would have immediately 
referred him to a psychiatrist. He also confirmed that 
nursing home staff was responsible for Gillo’s supervision 
to prevent predictable aggressive behaviors.

Dr. Sanford Finkel, a leading psychiatrist, testified that Gillo 
did not understand and could not control his impulsive 
behaviors. He further stated that Gillo’s behavior indicated 
an urgent need for psychiatric evaluation and supervision. 

After hearing the evidence and just ten minutes into deliberations, 
the jury submitted a question asking if they could award more 
money than was requested by the Plaintiff. While the parties 
and Court were addressing the question, the jury returned a 
verdict and awarded exactly what Plaintiff ’s counsel requested. 
The jury deliberated for a total of only 30 minutes. 

“The fact that the jurors asked permission 
to award more money than requested was 
representative of their collective outrage 
toward the nursing home,” Perconti said.

$2.325 Million Settlement Against 
Assisted Living Facility—Doctor 
Criminally Charged
Joanna lived independently for many years. As time went on, the 
level of care and supervision Joanna needed increased. Joanna’s two 
adult children wanted their mother to be in the safest and most 
supervised environment possible. 

When Joanna’s family began exploring the possibilities, they 
discovered assisted living facility Kingsley Place at Lincoln Square 
(Chicago).  Kingsley Place assured the family that the facility had a 
sufficient number of staff with the expertise and training necessary 
to meet all of their mother’s needs.  Sadly, Joanna’s residency at 
Kingsley Place ended in tragedy. 

Steven Levin and Michael Bonamarte represented the family. Steve 
Levin explained the motivation behind this tragedy. “In a clear 
decision to place economic gain above resident welfare, Kingsley 
Place management knowingly ignored Joanna’s care needs when 
they admitted and kept Joanna in their assisted living facility despite 
knowing that a nursing home setting was necessary to meet her 
required level of care. 

Record Illinois $1.95 Million for 
Sterilization of Young Woman 

28-year-old Miranda 
Richardson dreamed about 
having her own children. 
Adopted as an infant, she 
wondered what it would feel 
like to look into the eyes of her 
child and have her own features 
ref lected back.   

When Miranda began 
having abdominal pain, her 
gynecologist, Dr. Hai Solomon, 
performed a pelvic ultrasound 
which showed a left ovarian 
mass. Surgery was scheduled at 
Gottlieb Memorial Hospital to 
remove the mass. When Miranda 

awoke from surgery, Dr. Solomon stated that he had discovered cancer 
and removed all her reproductive organs. 

Miranda sought follow-up treatment with a gynecological oncologist 
who informed her she had been unnecessarily sterilized and that this type 
of cancer was slow-growing, thus, unlikely to spread. Since she desired 
children, the proper standard of care would have been a fertility-sparing 
procedure to remove only the tumor and affected ovary.

“When I learned that I would never have children, I was devastated. Dr. 
Solomon represented himself as qualified to take care of me. I believed 
him. The surgery was, in effect, the death of my dreams,” said Miranda.

Richardson’s attorney, Jeffrey E. Martin, explained: “According to the 
Operative Report, Dr. Solomon found a small amount of peritoneal f luid 
and sent it for a cytology exam to check for cancer cells. He performed 
a biopsy of the tumor and sent it to pathology. Rather than waiting for 
the final pathology and cytology results, he performed a total abdominal 
hysterectomy and removed both fallopian tubes and ovaries, taking away 

Miranda’s ability to conceive, her option for in vitro fertilization and 
placing her in immediate menopause.”

Martin continued: “Waiting for the final results would have revealed a 
less aggressive type of cancer and no cancer cells in the peritoneal f luid. 
Miranda was the first patient Dr. Solomon treated with this type of 
cancer. Instead of seeking an opinion from a gynecological oncologist 
specializing in ovarian tumors, Dr. Solomon relied on a pathologist to tell 
him what surgery was necessary. Ultimately, other than the left ovarian 
mass, all the other reproductive organs that he removed were healthy and 
cancer free.” 

According to the Plaintiff ’s expert obstetrician-gynecologist Patricia 
Boatwright, M.D.: “The thought process of a surgeon even being 
guided surgically by a pathologist on a frozen section in a 28-year-old 
is out of my realm of reality. A good pathologist is not going to tell 
me, ‘Boatwright, this is what you do surgically.’ When we graduate, as 
physicians we are told ‘you do no harm.’ If you don’t know, close the 
patient up, get some help, you do no harm.”

Miranda ref lected on what prompted her to seek legal counsel: “Although 
I felt blessed with support from my family and friends, I needed a place 

to release my feelings of grief and anger. Dr. 
Solomon needed to know how his actions 
impacted my life. Jeff possessed the right 
mixture of professionalism to advocate for me 
and the sensitivity to recognize my feelings of 
loss. During a critical moment as I struggled 
with whether to agree to the mediation before 
trial, he made it clear that although he was 
confident in his strategy to win the case, 
ultimately it was my decision.”

“I would much rather have Daniel Xavier and Heaven Alexandria, the 
children of my dreams, than a monetary settlement. The settlement could 
never replace what I have lost. It was simply the only way to force Dr. 
Solomon to recognize how much pain his unnecessary actions caused. 
My hope is that he acts with greater care to those who are under his 
care,” Miranda said.

Levin went on to say, “During Joanna’s admission from June of 
2000 through February of 2002, she required at least four inpatient 
hospitalizations. Kingsley Place continuously readmitted Joanna even 
though they knew they could not meet her needs. When Joanna was 
permanently discharged in February of 2002, she had twenty three 
[23] severe bed sores on different areas of her body and multiple 
infections at these wound sites. One of the pressure ulcers was so 
deep it caused osteomyelitis, an infection in the bone. She was also 
severely dehydrated and malnourished. Joanna died in June of 2002 
from complications of these injuries.” 

Following Joanna’s discharge from the facility both the Illinois 
Department of Public Health (IDPH) and the Chicago Department 
of Public Health (CDPH) cited Kingsley Place for multiple violations 
of the Illinois Administrative Code including the following provision:  

“No resident determined by professional evaluation to be in need of 
nursing care shall be admitted to or kept in a sheltered care facility. 
Neither shall any such resident be kept in a distinct part designated 
and classified for sheltered care.” 

“Dr. Barry Rapaport was Joanna’s attending 
physician during her entire residency at Kingsley 
Place. Dr. Rapaport was also the Medical 
Director of Kingsley Place. As her attending 
physician, Dr. Rapaport was responsible 
for personally overseeing Joanna’s care. Dr. 
Rapaport failed to fulfill his role,” said  
Mike Bonamarte.

In addition to the civil lawsuit brought against Dr. Rapaport, 
the State of Illinois criminally indicted and charged him with 
involuntary homicide. Dr. Rapaport pled guilty to criminal reckless 
conduct in both his capacity as Medical Director of Kingsley Place 
and as Joanna’s personal attending physician. He was sentenced to 
twenty four months probation and community service. 

Following this tragedy, Kingsley Place was shut down.

$510,000 Settlement on Behalf of 
Woman Severely Injured After Falling 
Down Stairs  

88-year-old Josephine Coppola had looked forward to having Sunday 
brunch with her family the entire week. She enjoyed listening to her 
great-grandchildren share their adventures and stories. As a weekly 
volunteer at the local senior center, Josephine always had a few good 
stories of her own to share. Family meals were her favorite times. 

The brunch was planned with the family at the Rose Garden Restaurant 
in Elk Grove Village. When Jo arrived the restaurant was busy and 
crowded. She and other family members were asked to wait for their table 
in a crowded reception area. As Jo waited to be seated, she was bumped by 
another patron causing her to fall down a f light of stairs. 

Susan Novosad, the attorney who represented Josephine, explained what 
caused the fall: “As Josephine waited to be seated in the crowded reception 
area, she was jostled which caused her to fall down a f light of stairs that 
bordered the waiting area. The restaurant’s waiting area was small and 
there was a large potted plant blocking a portion of the waiting area and 
the stairs. 

There were two sets of doors to enter and exit the restaurant with a set 
of stairs between them. The Defendants knew that one set of stairs was 
most often used by their patrons because of its proximity to the hostess 
stand and cash register. Despite this knowledge, the Defendants allowed a 
large potted plant to obstruct their patrons’ view of the stairway. In fact, 
the restaurant had been previously cited by the Village of Elk Grove for 
placing the plants in this area.” 

Josephine was taken to the hospital by ambulance. The force of the 
fall was so strong that she suffered severe fractures of her foot and hip 
necessitating a hip replacement. Josephine also suffered osteomyelitis in 
her foot resulting from an ulceration which became infected. The wound 
ultimately required a skin graft.

Susan Novosad recounted Josephine’s ordeal: “After the fall, Josephine was 
admitted to the hospital for a week, transferred to the rehabilitation unit of 
the hospital for two additional weeks and then transferred to a nursing home 
for further rehabilitation and assistance with activities of daily living. She had 
to be readmitted to the hospital due to the osteomyelitis in her left foot and 

the need for a skin graft. In essence, Josephine spent three long months 
undergoing treatment and away from home following the incident.” 

“Before the accident I was in wonderful health and was totally 
independent. I enjoyed spending time with my family and friends and 
volunteering at the senior center. The accident has taken away my 
independence and forced me to live in constant pain. I had to give up my 
volunteer work at the senior center because of my injuries,” said Josephine. 

Ultimately, due to her residual disability Josephine was forced to move 
out of her apartment and into a building that offers food service and 
skilled care. Josephine now has limited endurance for ambulation and 
standing and must rely on a walker to get from one place to an other.

Josephine added, “On a positive note, Susan has been like a daughter to me.

Sometimes in life you meet a person who is a true professional and yet 
capable of adding a personal touch. Susan was professional in every way 
and yet she showed genuine concern for my well being. No phone call 
from my children or me went unanswered. Susan was always there when 
we needed her.”

“Josephine is a special and 
remarkable woman. I feel privileged 
to have had the opportunity to serve 
this lovely woman,” Susan said 
with a smile.

Gillo was a vivacious and loving man. He 
shared a very close relationship with his 
daughter, Joyce LiFonti, and his grandson.

“Placing profits over people, 
Kingsley Place convinced 
Joanna’s family that they 
could meet her needs knowing 
that she required more skilled 
nursing care than they could 
provide,” said Steve Levin.

“Jeff never seemed to doubt 
that I’d been wronged,”  

said Miranda.
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Client Tell

$1.25 Million Settlement  
on Behalf of a Woman Struck 
By Bus  

Denice Terrell was considered 
the ‘angel’ of her neighborhood. 
Each day after taking her 
grandchildren to school, Denice 
walked to the Salvation Army 
Thrift Shop to purchase clothing 
and toys for less fortunate 
children in her neighborhood. 
Denice also supported the 
Salvation Army by collecting 
money during the holidays.   

When asked why she was willing 
to stand in the bitter cold to 
collect money for Salvation Army, 
Denice smiled and said, “I thought 
that maybe someday someone 
would drop a golden coin into 
the drum and I could really make 
a difference in some lives.”  

One day, Denice was on her way 
to the Salvation Army Thrift Shop. 
After she entered the crosswalk at 
Argyle and Kenmore in Chicago, a 
large yellow school bus struck her 

and continued forward 
for another 50 feet before 
coming to a stop.

Denice’s daughter, 
Palestine, recalled the 
phone call she received 
after the accident: “I will 
never forget hearing the 
words, ‘Your mother was 

hit by a bus.’ I stopped the car because I could not believe what 
I was hearing. I arrived at the scene just as they were placing my 
mom in the ambulance. I looked over at the bus and wondered 
how anyone could survive being hit by a vehicle that large.”

Palestine continued, “Witnesses said that my mom tried to get 
up after the accident but she couldn’t because she was so badly 
hurt. When I arrived at the hospital the doctors weren’t sure 
whether my mom would even survive. How would I tell my 
children that their grandmother was fighting for her life?”

Denice’s attorney, John Perconti, explained what happened: 
“Denice was pushing a shopping cart on her way to 
the Salvation Army to purchase gifts for her neighbors’ 
children. As she began crossing the street in the crosswalk, 
the bus not only struck her but rolled over her body.”  

The bus driver, employed by Alltown Bus Service, pled guilty 
in traffic court to failure to exercise due care and striking a 
pedestrian. The bus driver later recanted her guilty plea.

“The Defendant testified she never saw the pedestrian or 
shopping cart prior to the accident and did not realize she 
had struck a pedestrian until the passengers and witnesses 
began shouting at her to stop the bus,” said Perconti.

Denice suffered multiple pelvic, rib and spinal fractures. 
She spent nearly three months in a rehabilitation hospital 
following the accident. Doctors have indicated that 
Denice will need a future hip replacement due to the 
formation of early arthritis from the hip fracture.

Denice continues to walk with a cane and has difficulty 
maintaining her balance. She lives in constant and severe 
pain. She cannot care for her eight year old grandson, 
volunteer for the Salvation Army or walk long distances. 

“My mom wonders why this happened to her. She lives each 
day as if it were her last. She spends as much time as possible 
with her grandchildren, Rege and Zion,” said Palestine.

Palestine added, “I was working and raising two young children when 
the accident occurred. My mom was too injured to care for herself 
or to handle the details of a lawsuit. I will always be grateful that 
John Perconti was there to support my family during this tragedy.”

“We were pleased to resolve this matter for the Terrell family and 
end the litigation process. Denice will be able to use the settlement 
proceeds to live more independently and to pay for her future 
medical expenses,” Perconti said. 

FROM THE LAW OffICES Of

Steven M. Levin and John J. Perconti continue 
to work diligently on behalf of the Ramirez and 
Ramos families in the case of a tragic fire that 
claimed the lives of their children. Five of the 
Ramirez children and Scarlett Ramos perished 
in the fire. Two Ramirez 
children were severely injured. 

In the midst of an extensive 
investigation into the 
tragedy, Mayor Daley 
unveiled a plan to provide 
money to families like the 
Ramirez family whose 
electricity was disconnected 
because they could not 
afford to pay their bill. 

“A person can’t live for six 
months without electricity, 
especially a family like 
that with so many young 
children. We don’t want 
another incident like that 
to take place,” Mayor 
Richard Daley said.

This comment was made in conjunction with the 
unveiling of a $1.5 million plan to provide one 
time grants for Commonwealth Edison customers 
disconnected for non-payment but ineligible 
for low income assistance. The plan was created 
in response to the fire that claimed the lives of 
the Ramirez children and Scarlett Ramos. 

Mayor Daley appealed to landlords across the city 
to speak out on behalf of tenants living without 
power. Daley commented, “If the family did not 
contact the city; maybe they’re embarrassed, maybe 
they’re afraid –the landlord should contact us.” 

Steve Levin said, “I have 
nothing but respect and 
admiration for the Mayor’s 
plan. We must make certain 
that we protect the rights 
of tenants to be provided 
with safe and secure living 
conditions.No parent should 
ever have to go through what 
the Ramirez and Ramos 
families have gone through.”

John Perconti added, “I 
applaud the Mayor’s plan. 
It is unfortunate that the 
Ramirez family was subjected 
to these living conditions 
in the United States. If 
there had been this kind of 
assistance, this fire would 

have been avoided and the Ramirez and Ramos 
families would not have suffered this tragic loss.” 

To read more about the Ramirez case, please 
visit our website at www.levinperconti.com 
or our blog at www.nursinghomelaw.com.

L & P Happenings
Susan Novosad presented “Prosecuting and Defending Physical and Sexual  
Abuse” at the IICLE Nursing Home Negligence Conference on January 11, 2007 
in Springfield, Illinois. 

Steve Levin presented on the topic of “Depositions” at ITLA’s “Top Things  
Every Lawyer Should Know” Seminar held on March 31, 2007. 

Steve is also giving a talk at the American Geriatrics Society Annual Meeting 
in Seattle on May 3, 2007. The talk is called: “Elder Mistreatment 
and Litigation in Long Term Care: The Final Barrier.”

Steve will also be presenting at a conference on May 9, 2007 for the 
Guardianship & Advocacy Commission: “Identifying neglect in a nursing 
home case.” He will address the topic of when neglect is legally actionable 
in nursing home cases and will discuss pressure ulcers, malnutrition, 
wandering, falls, and physical and sexual abuse of the elderly. 

Margaret Battersby, Law Clerk, was a quarter-finalist in the ACS Moot Court 
Competition hosted by the University of Chicago March 31-April 1, 2007. 

Jeff Martin served as a judge for the ACS Moot Court Competition Semi-finals  
on April 1, 2007. 

Mike Bonamarte will be presenting the topic, “Survival and Wrongful 
Death in Nursing Home Neglect Cases” at the IICLE Personal Injury 
Update on June 15, 2007 in Chicago and June 29, 2007 in Springfield. 

More information about these topics is available on our website;  
www.levinperconti.com and our blog: www.nursinghomelaw.com.

Mayor Daley Unveils $1.5 Million Grant Plan  
in Response to Ramirez Tragedy 

L & P Makes a Difference  
in the Community
L & P celebrates fifteen years of dedicated service to our 
clients, their families and our colleagues by honoring 
nonprofits whose daily work improves the lives of others. 
To date, we have provided a generous donation to PHD, a 
nonprofit organization that provides counseling, education 
and material assistance to women and children. We 
also donated funds to several organizations dedicated to 
preventing abuse and improving care for the elderly such as 
National Citizens’ Coalition for Nursing Home Reform and 
Illinois Citizens for Better Care.

Representing clients who 
have suffered serious or 

catastrophic injuries.

Seeking Justice for victims  
of injury and wrongful death 
since 1992.

“I don’t know why this happened to me. I 
am just grateful to be alive. I thank God that 
John was there to guide my daughter through 
the legal proceedings and handle the stress this 
accident caused us. John was my voice when I 

couldn’t speak for myself.”


