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Fatal Attack on Resident Results in $1.3 Million Settlement 

A Chicago nursing home has agreed to pay $1.3 million to the family of Will Barr, who was beaten to death by his roommate.  This roommate, Gerald Bradford, had a violent criminal background, had threatened nursing home staff and other residents, and had warned the staff that he would kill Barr if he was not moved to another room.  Barr v. Jackson Square Nursing Center, No. 95-L-07428 (IL Cir. Ct., Cook Cty., settlement reached January 2000).  

Barr’s surviving wife and four children sued Jackson Square Nursing Center, alleging violations of the standard of care and the state’s Nursing Home Care Act in placing Barr and Bradford in the same room and failing to separate them after it was clear that Barr’s safety was in jeopardy.  The suit also alleged that the home had accepted Bradford as a resident solely due to the additional payments it received from a state program.  According to the family’s attorney, Steven M. Levin of Levin & Perconti in Chicago, the home’s employees felt as if Jackson Square had “allowed a predator into the nursing home” just for the additional profit.  

The case settled about two months before a scheduled trial date in March.  Levin explained that the family settled the case, in part, because Illinois does not allow for punitive damages in death actions.  “In Illinois, it is cheaper to kill someone with gross neglect than it is to maim someone,” he said.  

According to the plaintiffs’ pretrial memorandum, 73-year-old Barr, who suffered from dementia, was non-ambulatory and required a wheelchair, had resided at Jackson Square for five years prior to the beating.  A nurse on his floor said he was “withdrawn — kept to himself and didn’t bother others.”  

In October 1994, Bradford was admitted to Jackson Square through an Illinois Department of Public Aid program known as “QIP.”  The Department paid the nursing home additional funds for admitting him under this program.  Bradford, who was 49 years old, was an alcoholic and cocaine addict.  

While Bradford was diagnosed with paranoid schizophrenia, right thumb gangrene, left hemiparesis, and heart failure, he was independent and did not require assistance with daily living activities.  Bradford also had a criminal history, having been convicted of rape and armed robbery, for which he had been hospitalized in a psychiatric hospital for these crimes.  The Director of Nursing (DON) had allegedly expressed her opinion to the Medical Director that Bradford should not be a resident at the home; her concerns, however, were ignored.  

During his three-month stay at the home, Bradford was combative and hostile — allegedly threatening staff members and other residents, resulting in emergency calls to police.  Due, in part, to sexually suggestive comments to female residents, Bradford was moved from one floor to another.  

About two weeks before the incident, the DON, the Director of Admissions, and the Administrator decided that Bradford should share a room with Barr.  Barr and Bradford argued all the time, and once Bradford was temporarily removed from the room.  Bradford also separately told the Charge Nurse and a Certified Nursing Assistant that he would “kill the sone of a birth [Barr]” if he was not moved out of the room.  

On Jan. 31, 1995, Bradford kicked Barr repeatedly in the head for almost one hour.  The Charge Nurse described it as a “slaughter room.”  Suffering from massive injuries, Barr died about three weeks later.  

“Extraordinary testimony” from the nursing home staff revealed that Jackson Square had attempted to cover-up any knowledge that it had about Bradford’s criminal background, his history of violent behavior at the nursing home, and his prior conflicts with Barr, Levin said.  

During initial investigations by the Illinois Department of Public Health, he said, the nursing home maintained that Bradford’s actions were “terrible” but unforeseeable.  In depositions, however, staff members revealed that placing  Bradford and Barr in the same room was like “mixing oil and water,” he said.  “The best explanation” for why they were placed together, Levin said, “was that there was nowhere else to put him.”  

In addition, Levin said, there were “conflicting stories” and no explanation — other than understaffing —as to why no one discovered that Barr had been beaten until almost an hour later.  

Jackson Square was represented by Donald G. Machalinski of Merlo Kanofsky & Brinkmeier in Chicago.  
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